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Background and Scope
This document aims to translate the Fundamental Investment Principles (FIP) into guidelines for investment in
entities that have risk of becoming involved in land grabbing.1 The most common definition of the global ‘land
grab’ refers to large-scale land acquisition by foreign investors – either purchased or leased – for agricultural
production, that are one or more of the following:

■
■
■
■
■

in violation of human rights, particularly equal rights of women;
acquisitions are not based on free, prior and informed consent of the affected land-users;
acquisitions are not based on a thorough assessment, or are in disregard of social, economic and
environmental impacts, including the way the impacts are gendered;
acquisitions are not based on transparent contracts that specify clear and binding commitments about
activities, employment and benefits sharing, and;
acquisitions are not based on effective ‘democratic planning’, independent oversight and meaningful
participation.2

Land grabbing particularly focuses on the impact of the land acquisition on local and national populations’ needs
to have access to – and own – their natural resources, both today and in the future. In some cases, it is reported
that land has been acquired without consent and/or without formal transition based on problems with legal
entitlement. However, a more often reported claim is that despite a lack of formal ownership, land has been
allocated to investors while it was already used or occupied by the local community, which in some cases are
indigenous peoples. As a result, the local community and indigenous people are relocated. In such cases, the
local government usually refers to the ‘grabbed’ land as being ‘idle land’ or ‘wasteland’ with no pre-existing
users. However, even though this land is not farmed, it is often used by and is important for the survival of local
communities.
ACTIAM is not actively involved in the acquisition of (farm) land because it mainly invests in companies.3
Therefore this position paper will focus on investments in companies that could be involved in land grabbing,
supplementing existing sector papers and policy statements of ACTIAM. While it is an often recurring issue in the
agriculture sector, land grabbing is an important subject in the metals and mining, oil and gas, and paper and
forest industries as well.
Our aim with this position paper is to promote responsible manners of investment in the natural resources sector.
The often negative attitude towards Foreign Direct Investment (FDI) in land may lead to missed opportunities for
development. A major objective, therefore, should be to enhance the positive potential by avoiding negative
effects.4 As responsible shareholders, we prefer promoting best practices at the companies we invest in over
excluding companies from our investment universe. In this paper we will describe guidelines and principles to
promote best practices and avoid negative impact at companies we invest in.
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The FIP are: avoidance of the most serious and systematic human rights violations; avoidance of the most serious forms of child labour;
avoidance of involvement in forced labour; avoidance of serious forms of corruption; avoidance of serious environmental pollution; no
involvement in the production and development of controversial weapon systems, in the provision of services for the development, use and
maintenance of these weapon systems, or in controversial weapon systems’ trade, and; respect for the generally accepted ethical
fundamentals that apply to a humanitarian society.
Tirana declaration: www.landcoalition.org/sites/default/files/aom11/Tirana_Declaration_ILC_2011_ENG.pdf
For more information on investment in government bonds please check our framework for responsible investment research into government
bonds
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Introduction
Since 2000, approximately 15 - 20 million hectares of land worldwide have been acquired or are under
negotiation in the context of the recent surge of FDI in land. Most of the land is in Africa, Latin America and
parts of Asia, and is already owned de facto by rural communities under a range of diverse tenure systems –
although often these rights are not registered. One cause of the high demand for land is the world population,
which is expected to grow from 7 billion in 2011 to 9 billion by 2050. Another important determinant is the global
economy, which is expected to triple its size by 2050, demanding ever more scarce natural and agricultural
resources. The huge increase in demand for food will need to be met by land resources that are under increasing
pressure from climate change, water depletion, and other resource constraints, and squeezed out by bio fuel
production, carbon sequestration and forest conservation, timber production, and non-food crops. 4 On a global
level, less than 30% of land deals are destined exclusively to food crops.5
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www.oxfam.org/en/grow/policy/land-and-power
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Zie www.landmatrix.org
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Impact
Foreign investors bring much-needed capital for (agriculture) development to developing and emerging countries.
cause. And, if structured and carried out responsibly, (farm) land investing can contribute to economic and social
development. However, as a result of approaches to (farm) land investing that generally do not take
environmental, social and governance (ESG) criteria into account, this potential is often undermined by negative
outcomes for communities, local economies, food security, and the environment. The effects of large-scale land
acquisitions and wider commercial pressures on land can be conceptualised in several dimensions. They may be
felt at a local level, at a national level, or at a global level through world markets and global ecosystems.
Possible effects of large-scale land acquisitions on ESG are explained below.

3.1

ENVIRONMENT
A transformation from low-input smallholder agriculture to large-scale, intensive, and industrialised agriculture
may imply a range of environmental consequences. These include land degradation, water pollution, excessive
use of fresh water, and heavy dependence on fossil fuels for machinery, fertilisers, pesticides, storage, and
transportation. Meanwhile, the conversion of forested and uncultivated lands is associated with biodiversity loss,
degradation, diversion of water from environmental flows, and loss of ecosystem services, such as the
maintenance of soil and water quality, as well as carbon sequestration.6 Observations of deforestation are also
widespread in the context of increasing commercial pressures on land. Logging and conversion to oil palm
plantations for instance are the main causes of the massive rate of forest loss in Indonesian Borneo.

3.2

SOCIAL
MARGINALISATION OF COMMUNITY RIGHTS
There is a widespread perception that much land is ‘empty’, ‘available’, or ‘wilderness’. However, often this
assumption appears to be false. Virtually all valuable land is used or at least claimed by local people.7 The land
that forms the prime focus of large-scale land acquisitions is not land under permanent cultivation, but consists
of unfarmed forests, grasslands, and marshlands held and used as communal assets by rural communities.8 These
lands are usually collectively owned by tradition and customary law16, and are generally also used collectively.
These communally held lands, or "commons", often make up the major land and resource asset of rural
communities. Far from being idle or unused, such lands are in fact crucial elements in the system of customary or
indigenous landholding and use.9 A major risk linked to commercial pressures on land is the potential loss of
residence and residentialbased assets. Such effects may be particularly severe when acquisitions are compulsory,
rather than negotiated, and include non-consensual displacement of affected populations. In addition, where
land acquisitions result in the direct loss of residential property, the effects on households can be further
exacerbated by the loss of other assets and the disruption of non-farm livelihoods.

LOCAL FOOD SECURITY
Where households lose access to resources upon which part or all of their livelihoods (or subsistence) depends,
then clearly their ability to provide for their own subsistence is put at risk and becomes dependent upon finding
adequate replacement of employment. While there is a presumption that investments in agriculture will increase
aggregate food supplies, this does not imply that domestic food availability will increase. Especially where the
intention is that the food produced is meant for exporting to other countries instead of distributed in the host
country.10 Large-scale land acquisitions can thus have severe impacts on local food security and food production
systems.
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Environmental flows describe the quantity, timing, and quality of water flows required to sustain freshwater and estuarine ecosystems and
the human livelihoods and well being that depend on these ecosystems.
Valuable land is a piece of property that is a source to the local community and in other words is land worth protecting.
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Customary international law is made up of rules that come from ‘general practice accepted as law’ and that exist independent of treaty law.
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Indigenous people depend on the natural resources of their lands to fulfil their subsistence needs. But land is not only an asset with economic
and financial value. The survival and development of indigenous peoples’ particular ways of life, their traditional knowledge, their
handicrafts and other cultural expressions have, since time immemorial, also depended on their access and rights to their traditional lands,
territories and natural resources. Indigenous peoples also have a deep spiritual relationship with the land; they feel at one with their
ancestral territory and feel responsible for the healthy maintenance of the land—its waters and soils, its plants and animals—for both
themselves and future generations. Land is where their ancestors are buried and where sacred places are visited and revered. (UN
Department of Economic and Social Affairs: State of the worlds’ indigenous peoples).
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GENDER
Within communities, the benefits and costs of land acquisition are often not felt equally. Negative impacts of
land grabbing are likely to hit people with the least social and economic power hardest. As a consequence of
power imbalance, women generally tend to suffer most from these negative impacts. Dispossession of lands, for
instance, often leads to an increased workload as they must walk long distances to find alternative sources of
water or fuel wood, or are driven out of income-earning productive activities and into situations of economic
dependence on men.

GOVERNANCE
Land deals are often forged and managed with little transparency and under unclear terms. Corruption in the
land sector can be found at two different levels. Administrative corruption can take the form of smallscale bribes
that need to be paid to register property, change or forge titles, acquire land information, process cadastral
surveys, and generate favourable land use plans.11 The widespread existence of bribery in the land sector creates
a high informal cost for those trying to register or transfer land. It can make land administration services
inaccessible to people who are not able to afford these illegal payments. People are left with little or no
protection under the law, making them vulnerable to evictions and other abuses. Political corruption on the other
hand aims to gain control over a country’s resources, both what is above and beneath the ground. Biased
distribution in favour of the investor or just some parts of the local population, tend to arouse suspicion and can
fuel existing local grievances, as well as contribute to political unrest. Land deals that are carried out in areas
with unresolved claims and disputes also have the potential to exacerbate existing tensions between rival parties
and possibly cause conflict and violence. Political corruption can take many other forms but the impact is the
same: the land rights of individuals and communities are violated.
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www.responsibleagroinvestment.org
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Corruption that occurs in public administration and government services.
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Relevance to the Fundamental Investment Principles
ACTIAM considers land grabbing a violation of its Fundamental Investment Principles (FIP), particularly with
respect to human rights and the environment. As responsible investors, we will evaluate whether to exclude
entities only once it becomes clear we will not be able to persuade them to change their behaviour. Thus, prior
to exclusion, we assess whether engagement may be a helpful tool in remedying any real or potential
involvement in land grabbing. For example, if the company demonstrates efforts to improve its policies, due
diligence and reporting. Where engagement is either not an option or not successful, the ultimate consequence
may be exclusion from our investment universe.
To promote best practices and minimise negative impact, ACTIAM has developed several preventive measures.
They consist of three steps based on good governance, as explained more thoroughly in the extractives
framework. When companies develop these steps, they should use the Schutter Principles as guidelines. The
Schutter Principles are developed by the Special Rapporteur on the right to food, Olivier de Schutter, to provide
guidance to ensure that investment in (farm)land does not lead to violations of the human right to adequate
food.
The preventive measures present a non-exhaustive list of practices that ACTIAM would like to see at a company.
Not only do we engage with companies in case of a violation of our FIP, we also try to engage with companies in a
pro-active manner in order to improve industry ESG standards and prevent cases of land grabbing from occurring
in the future.12
We have developed the following three steps: commitment and policy, life cycle management / due diligence in
management plans, and transparency and accountability in reporting

12

Extractives framework
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SCHUTTER PRINCIPLES
1. The negotiations leading to investment agreements should be conducted in a fully transparent manner and with the
participation of the local community.
2. In general, any shifts in land use can only take place with the free, prior and informed consent of the local
communities concerned, this is particularly important for indigenous communities.
3. States should adopt legislation protecting the rights of local communities and specifying in detail the conditions
according to which shifts in land use, or evictions, may take place, as well as the procedures to be followed.
4. The local population should benefit from the revenues generated by the investment agreement.
5. In countries facing important levels of rural poverty and in the absence of employment opportunities in other
sectors, host States and investors should establish and promote farming systems that are sufficiently labour-intensive
to contribute to employment creation.
6. Host States and investors should cooperate in identifying ways to ensure that the modes of agricultural production
respect the environment, and do not accelerate climate change, soil depletion, and the exhaustion of freshwater
reserves.
7. Whatever the content of the arrangement, it is essential that the obligations of the investor be defined in clear
terms, and that these obligations be enforceable, for instance by the inclusion of predefined sanctions in case of noncompliance.
8. Investment agreements with net food-importing countries should include a clause providing that a certain minimum
percentage of the crops produced shall be sold on local markets, and that this percentage may increase, in
proportions to be agreed in advance, if the prices of food commodities on international markets reach certain levels.
9. Impact assessments should be conducted prior to the completion of the negotiations on (a) local employment and
incomes, disaggregated by gender and, where applicable, by ethnic group; (b) access to productive resources by local
communities, including pastoralists or itinerant farmers; (c) the arrival of new technologies and investments in
infrastructure; (d) the environment, including soil depletion, the use of water resources and genetic erosion; and (e)
access, availability and adequacy of food.
10. States shall consult and cooperate in good faith with the indigenous peoples concerned in order to obtain their
free and informed consent prior to the approval of any project affecting their lands or territories and other resources,
particularly in connection with the development, utilization or exploitation of mineral, water or other resources.
11. Waged agricultural workers should be provided with adequate protection and their fundamental human and labour
rights should be stipulated in legislation and enforced in practice, consistent with the applicable ILO instruments.

4.1

COMMITMENT AND POLICY
The starting point for the management of ESG issues is the creation of an ESG policy and commitment to several
international instruments. These international instruments may form the basis of a policy statement. ACTIAM
considers reference to the following international instruments to be important:

■
■
■
■

Universal Declaration of Human Rights
Universal Declaration on the Rights of Indigenous Peoples
UN Global Compact
Sector frameworks like the Farmland Principles13, FSC14, UTZ15, RTRS16, RSB17 and RSPO18, whenever relevant

13

The Farmland Principles were launched in 2011 by a group of institutional investors with the goal of improving the sustainability,
transparency and accountability of investments in farmland. They provide institutional investors with best practices guidelines for 1)
Promoting environmental sustainability 2) Respecting labour and human rights 3) Respecting existing land and resource rights 4) Upholding
high business and ethical standards 5) Reporting on activities and progress towards implementing and promoting the Principles.
Forest Stewardship Council.
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UTZ Certified strives to implement a worldwide program for socially and environmentally responsible agricultural production and sourcing.
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Roundtable on Responsible Soy Association .
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■

EITI19

Elements that we find important for such a policy, are:

■
■
■
■
4.2

commitment to Free, Prior and Informed Consent (FPIC),20
commitment to consult all relevant stake for instance small-scale produc agricultural labourers and landless
rural and urban poor;
special attention should be given to vulnerable groups like women and indigenous people2122
information on how the local community will benefit from generated revenue.

LIFE CYCLE MANAGEMENT / DUE DILIGENCE IN MANAGEMENT PLANS
In line with the Ruggie Principles, we expect companies to apply a due diligence approach that enables the
effective management of ESG issues.23 The due diligence approach should, among other things, include:

■
■
■
■
■
■
4.3

social and environmental risk identification and impact assessment;
assessment of impacts on local and national food security;
mechanism to consult all relevant stakeholders beforehand, and for the duration of the investment;
mechanisms to ensure the local community benefits from the revenue generated;
monitoring and tracking to ensure policies and programmes are effective;
grievance mechanisms for communities.

TRANSPARENCY AND ACCOUNTABILITY IN REPORTING
One of the ways to improve the impact of companies in natural resource-dependent countries is through
increased transparency of company reporting. Disclosure of key policy indicators is recommended as it offers a
comparative view of what companies in the natural resource sector claim to be doing, measure whether a
company has "good practice" management tools in place and is committed to their implementation. Companies
are advised to include clear key performance indicators disclosed for instance by the GRI or the UN Global
Compact.2425 We would also encourage companies to disclose all land related investments on both country-bycountry and project-by-project basis.

17

Roundtable on Sustainable Bio Fuels.

18

Roundtable on Sustainable Palm Oil.

19

Extractives Industries Transparency Initiative.

20

FPIC recognises indigenous peoples’ inherent and prior rights to their lands and resources and respects their legitimate authority to require
that third parties enter into an equal and respectful relationship with them, based on the principle of informed consent. www.un.org .
For more details on elements of a good policy, check the Extractive Framework: http://www.actiam.nl/nl/documenten/verantwoord/
documents/Beleid_Grondstoffensector.pdf
Global Witness.
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The Ruggie Protect, Respect and Remedy Framework is informally known as the ‘Ruggie Principles’, after John Ruggie, professor in Human
Rights and International Affairs. The framework rests on three pillars: the state duty to protect against human rights abuses by third parties,
including business, through appropriate policies, regulation, and adjudication; the corporate responsibility to respect human rights, which
means to act with due diligence to avoid infringing on the rights of others and to address adverse impacts that occur; and greater access by
victims to effective remedy, both judicial and non-judicial. The Ruggie Framework was unanimously welcomed by the Human Rights Council.
als weergave van deze url opnemen: The UN "Protect, Respect and Remedy" Framework for Business and Human Rights. The UN "Protect,
Respect and Remedy" Framework for Business and Human Rights.
GRI: Global Reporting Initiative
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Extractives framework
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Disclaimer
ACTIAM N.V. endeavours to supply accurate and up-to-date information from sources deemed to be reliable. However,
ACTIAM N.V. cannot guarantee the accuracy and completeness of the information contained in this presentation
and/or this document, referred to below as ‘the Information’. The Information may contain echnical or editorial
inaccuracies or typographical errors. ACTIAM N.V. gives no express or implied guarantees that the Information
contained in this presentation and/or this document is accurate, complete or up to date.
ACTIAM N.V. is not obliged to update or correct errors or inaccuracies in the Information. The Information is based on
historical data and is not a reliable basis for predicting future values or equity prices. The Information is similar to,
but possibly not identical to, the information used by ACTIAM N.V. for internal purposes. ACTIAM N.V. does not
guarantee that the quantitative yields or other results from the Information will be the same as the potential yields
and results according to ACTIAM N.V.’s own price models. Comments about risks pertaining to any Information should
not be regarded as a complete disclosure of all relevant risks. The Information should not be interpreted by the
recipient as business, financial, investment, hedging, commercial, legal, regulatory, tax or accounting advice.
The recipient of the Information is personally responsible for the way in which the Information is used. Decisions made
on the basis of the Information are at the expense and risk of the recipient.
Accordingly, the recipient cannot derive any legal rights from the Information.

